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CITY OF MORGAN HILL
JOINT REGULAR CITY COUNCIL AND
REDEVELOPMENT AGENCY MEETING
MINUTES - OCTOBER 21, 2009

CALL TO ORDER

Mayor Tate called the meeting to order at 7:05 p.m.

ROLL CALL ATTENDANCE
Present: Council Members: Carr, Lee, Librers, Sellers, Tate
Absent: Counci] Members: None

DECLARATION OF POSTING OF AGENDA

Deputy City Clerk McVay certified that the meeting’s agenda was duly noticed and posted in
accordance with Government Code 54954.2,

SILENT INVOCATION

PLEDGE OF ALLEGIANCE

PROCLAMATIONS

A proclamation of the City of Morgan Hili proclaiming October 18-24, 2009 as National Friends of
the Library Week

Mayor Tate presented the proclamation Carol O’Hare, President, Friends of the Morgan Hill Library.

Ms. O’Hare thanked the City Council for the proclamation; Ms. O’Hare invited the City Council and
community to the Library’s 35" anniversary celebration on Saturday, October 24 at the Library.

RECOGNITIONS

None

INTRODUCTIONS

None

CITY COUNCIL REPORTS

Council Member Marby Lee did not have a report.

CITY COUNCIL COMMITTEL REPORTS

None reported.
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CITY MANAGER'S REPORT

City Manager Tewes shared that three supplemental items related to the vehicle tow and storage item
were received.

CITY ATTORNEY’S REPORT

City Attorney Wan reported that the Redevelopment Agency’s Association has filed lawsuit against
the State related to redevelopment takeaways.

OTHER REPORTS

Council Member Sellets reported on the Valley Transportation Authority’s (VTA) governance
structure modification, the committee voted without a majority vote, the Committee recommended
without a formal recommendation to forward the suggested proposal to the Board for action. The
Committee will wait for a decision by the VT A Board, once that occurs, cities will vote on the
proposed structure changes.

PUBLIC COMMENT

None

City Council and Redevelopment Agency Action
ADOPTION OF AGENDA

Mayor/Chair Tate announced that there were no changes to the agenda.

Action: On a motion by Council/Agency Member Lee and seconded by Council/Agency Member
Sellers Adopting the Agenda as Posted. The motion passed by the following vote: Ayes: 5; Noes: 0;
Absent: 0.

City Council Action
CONSENT CALENDAR:

Action: On a motion by Council/Agency Member Sellers and seconded by Council/Agency Member
Carr Approving City Council, Redevelopment Agency and City Council/Redevelopment Agency
Consent Calendar Items. The motion passed by the following vote: Ayes. 3; Noes: 0; Absent: 0.

1. Approval of the Special City Council Meeting Minutes of October 14, 2009

2. Acceptance of Trader Joe’s Public Improvements for Walnut Grove Drive and Laurel
Road
Recommended Action(s); Adopting Resolution No. 6277 accepting Trader Joe’s Public
Improvements for Walnut Grove Drive and Laurel Road; and Directing the City Clerk to file
a Notice of Completion with the County Recorder’s office.
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3. Third Street Promenade — October Progress Report
Recommended Action(s): Information Only

4. Proposition 1A Securitization Program

Recommended Action(s): Approving Resolution No. 6278 authorizing participation in
Proposition 1A Securitization Program and approving form of documents.

5, Purchase of Diesel Emission Control Strategy
Recommended Action(s): Approving purchase of Diesel Emission Control Strategies for
two heavy-duty vehicles in the amount of $29,545.

City Council and Redevelopment Agency Action
CONSENT CALENDAR:

6. Approval of the Joint Regular City Council and Redevelopment Agency Meeting
Minutes of September 23, 2009

7. Approval of the Special City Council and Joint Regular City Council and
Redevelopment Agency Meeting Minutes of Octeber 7, 2009

City Council Action

PUBLIC HEARINGS:

8. Cost Recovery of Vehicle Tow and Storage Operations (Continued from October 7,
2009)(three supplemental documents)

Commander Swing presented the staff report (presentation filed) outlining alternatives to the tow
operations and City Council direction to achieve three (3) main goals: achieve full cost recovery,
improve service and vacate lawsuit.

City Attomney Wan shared that the City currently contracts for tow rotation services, and that a
franchise agreement provides for operators who can participate in tow rotation services and will
exclude operators who were not part of the franchise apreement.

In response to Council Member Carr concerning increased costs, Commander Swing stated that costs
will be evaluated through an annual fee study and fees will be re-evaluated to ensure cost recovery

In response to Council Member Lee concerning the difference between this franchise proposal and
the proposal from 2007, Commander Swing stated that the 2007 proposal charged a set fee for each
tow.

City Manager Tewes shared that the 2007 proposal was intentionally designed to recover 50% of
costs versus 100%.
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Mayor Tate opened the public hearing at 7:21 p.m.

Greg Ponzini supports this franchise proposal.

Dion Bracco supports the tow operators franchise option.
Bill Miner supports the solution and partnership.

Brooks Ellison thanked the City Council for their support to negotiate and meet the needs of both
parties and maintaining the desired goals and performance criteria. Mr. Ellison supports the
negotiated franchise agreement.

In response to Council Member Carr concerning revenue percentages versus flat rates, Mr. Ellison
responded that because revenues cannot be determined, percentages are more desirable and that an
exclusive two-year agreement will allow for review and estimating.

In response to Council Member Lee concerning adjustments at year two, Mr. Brooks stated that an
agreement allows for inclusion of options for performance criteria and/or cost recovery. Both parties
would have an opportunity to determine what works while the contract is active. Data is not
complete or comprehensive and staff was working on assumptions, the two-year contract allows for
valid data; and supports franchise proposal.

In response to Council Member Lee concerning the perception of the two-year agreement,
Commander Swing stated that it is difficult to forecast impacts and overall implications of the
preferred program.

Hearing no further requests to speak, the public hearing was closed at 7:36 p.m.

City Council comments concerning fiscal responsibility, solution to achieve the City Council’s goals
and supports the compromise negotiated.

In response to Council Member Lee concerning the franchise agreement and the land acquired, City
Manager Tewes shared that the City is unable to recover the cost for the land acquisition and is not
an immediate suggestion to sell the land but use it for a future related purpose.

Mayor Tate supports the win-win situation although is disappointed that the City had to take measure
to make a land purchase before the tow operators would negotiate a compromise, although supports
the end result.

City Attorney Wan stated that staff would prepare and finalize the negotiated terms and return to the
City Council for approval of the franchise agreement and a franchise operation ordinance. City
Attorney Wan requested that a motion include dismissal of the outstanding lawsuit prior to approval
of an agreement.

Council Member Lee thanked all parties for their efforts in reaching a compromise; and voiced
disappointment at the lengths required by the City prior to coming to a compromise and reviews the
tow data in two years and review comparisons. Disappointed purchase of land costs wasted. Review
in two years.
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Council Member Carr suggested that the motion include that annual fee study set the amount of cost
recovery.

City Attorney Wan shared that the contract amount will remain at of $102,654 for the two-year term
and is reasonable to assume that a two-year study would provide the same information that a year-
one review provides.

Discussion concerning the calibration of costs after year two and agreement does not guarantee full
cost recovery and tow operators only agree to pay the difference up to $20,000 and could be at a loss
after two years.

City Manager Tewes clarified that the agreement will refine the details of the terms, the study will
determine the cost recovery fee and can reconsider the entire agreement after the two-year term.

Action: On a motion by Council Member Sellers and seconded by Council Member Librers
Approving the revised recommendation for a franchise agreement and payments based on a portion
of proceeds from the storage and sale (no tow fee) and only vehicles impounded for certain Vehicle
Code violations, resolution of the outstanding lawsuit, preparation of an anmual fee study set the
amount of cost recovery, and direct staff to consider fee adjustments after year one. The motion
passed by the following vote  Ayes 5, Noes 0, Absent 0.

City Council Action

OTHIER BUSINESS:

0. Award Police Storage Parking Lot

City Manager Tewes advised the City Council to formally reject bids and not award bid.

Mayor Tate opened the public comment opportunity, hearing no requests to speak the public
comment opportunity was closed.

Action: On a motion by Council Member Sellers and seconded by Council Member Carr Rejecting
all bids  The motion passed by the following vote Ayes: 3, Noes: 0, Absent. 0

10, Consideration of an Ordinance of the City of Morgan Hill Adding Section 18.02.055
(Unlawful Uses) and 18.02.065 (Unpermitted Uses) to the Morgan Hill Municipal Code
to clarify that Unlawful and Unpermitted Uses are Prohibited

City Attorney Wan presented the staff report outlining clarifications to zoning code that illegal uses
of Federal and State law are not permitted under the City’s zoning uses and that uses are not allowed
in City zoning ordinances.

Mayor Tate opened the public comment opportunity, hearing no requests to speak the public
comment opportunity was closed.







